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Dear Sir: 

(1) I, Eddie E. Scott, hereby declare that I am a citizen of the United 
States and a resident of Danville, California. 



(2) I am employed by the University of California, at the Lawrence 
Livermore National Laboratory, Livermore, California, as Assistant Laboratory 
Counsel, and I am empowered to act on behalf of The Regents of the University 
of California. 
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(3) In the subject application the ^aci » t . ic .ec. c ci ut. 

under 35 USC 102(e) as being anticipated the Krulevitch et al reference (iS^ 
Patent No. 6,437,551). The Examiner also rejected claims 12 and 16 under 35 US 
103(a) as allegedly being unpatentable over the Krulevitch et al reference (U.S. 
Patent No. 6,437,551). 

(4) The Krulevitch et al reference is U.S. Patent No. 6,437,551, titled 
"Microfabricated AC Impedance Sensor" issued August 20, 2002 from an 
application filed November 1, 2000 and claims benefit of a Provisional 
Application filed November 2, 1999. The Krulevitch et al reference is not a 
reference against the subject application under 35 U.S.C. 102(b) because the 
Krulevitch et al reference issued as a patent August 20, 2002 which is more than 
15 months after the subject application was filed. 

(5) The three inventors named in the subject application, Peter 
Krulevitch, Julie Hamilton, and Harold Adder (The Inventors) are also inventors 
in the Krulevitch et al reference, U.S, Patent No. 6,437,551. The Inventors 
conceived their invention prior to the Provisional Application November 2, 1999 
filing date of the Krulevitch et al reference. Prior to the Provisional Application 
November 2, 1999 filing date of the Krulevitch et al reference, The Inventors 
completed a written "Record of Invention" describing the invention claimed in 
the subject application. The written "Record of Invention" was read and 
understood by individuals other than The Inventors prior to the Provisional 
Application November 2, 1999 filing date of the Krulevitch et al reference. The 
Inventors diligently pursued the invention from Provisional Application 
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November 2, 1999 filing date of the Krulevitch et al reference until May 7, 2001, 
the provisional filing date of the subject application. 

(6) The Krulevitch et al reference, U.S. Patent No. 6,437,551, is assigned 
to The Regents of the University of California. U.S. Patent No. 6,437,551 on its 
face shows that it is assigned to The Regents of the University of California. Also, 
the records of the United States Patent and Trademark Office show that it is 
assigned to The Regents of the University of California. 

(7) The subject application is also assigned to The Regents of the 
University of California, An assignment filed with the subject application shows 
that the subject application is assigned to The Regents of the University of 
California. A copy of the assignment is attached. 

(8) Enclosed with this application is a TERMINAL DISCLAIMER, 
disclaiming the terminal months of any patent granted on the subject application 
beyond the expiration date of the Krulevitch et al reference, U.S. Patent No. 
6,437,551. 

(9) Applicant respectfully requests that the enclosed DECLARATION 
be accepted to remove Krulevitch et al as a reference against the subject 
application. 

(10) I hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information and belief are 
believed to be true; and further that these statements were made with the 
knowledge that willful false statements and the like so made are punishable by 



fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code, and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. 

Respectfully submitted, 




Declarant 
Eddie E. Scott 



Dated: 




,2004 
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